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SUMMARY 

 

This article examines the current approach of the South African courts to the role of 

good faith or bona fides in contracts, as well as the courts’ stated reasons for this 

approach. The article specifically examines how arguments based on good faith 

have fared in the Constitutional Court to date, and the prospects for law reform to 

emanate from that court in the near future. The author suggests an understanding 

of good faith which  he believes is in line with the Constitution of the Republic of 

South Africa, 1996 and argues that in terms of such an understanding of a robust 

good faith doctrine the legal fraternity or the courts can avoid some of the dangers 

that the judges of the Supreme Court of Appeal have warned about in this context 

in recent years. The author shares some concluding thoughts on the pressing need 

for law reform with respect to the role and presence of good faith in contracts.  
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