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Summary

This note considers the performance of the South African courts in deciding
environmental cases and suggests that, notwithstanding some good decisions,
there are still too many decisions where the courts are not applying relevant
legislative provisions or misinterpreting the law. It is suggested that the future
acceptable performance of the courts not only rests on correct interpretation
and application of the legislation, but also increased familiarity by judges with
the technical environmental context within which the cases are situated. The

role of legal practitioners in achieving this is also highlighted.

*  This note is based on a paper presented at the Environmental Law Association
Conference held in Cape Town, 24 February 2006.
** B Com LLB, LLB, PhD (Natal), Professor of Law, University of KwaZulu-Natal.
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