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“Our heritage celebrates our achievements and contributes to
redressing past inequities. It educates, it deepens our
understanding of society and encourages us to empathise
with the experience of others. It facilitates healing and
material and symbolic restitution and it promotes new and
previously neglected research into our rich oral traditions and

customs.”

- National Heritage Resources Act (NHRA)
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Sketching the scene: Cultural heritage in SA

https://www.youtube.com/watch?v=
ULGx1iXJcNs
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Cilture and creatbiry bave the What culture can mean for growth

® Ot overloohid secton provides moee wark then minleg in SA. edle income sirearms ane Bigher end mene feaible then i ionculisral ocopaiions

® Speakers at a recent national conference highlighted the numerous henefits of the sector including economic expansion and stimulating small business
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fourth industrial revolution

The world as we know it is changing. We are already living in the technological future.
The fourth industrial revolution is fundamentally disrupting the way we think, work
and interact with each other — and in it, culture and creativity can be one of the major

@
currencies, argue Richard Haines and Rosemary Mangope @ NWU




What are Heritages Resources?

Objects of Cultural Significance

Places, buildings, structures and
equipment of cultural significance

Places to which oral traditions are
attached or associated with the living
heritage — eg: intangible heritage
such as the Rain making rituals

Historical settlements — eg District
Six

Landscapes, sacred sites and
natural features of cultural
significance — eg: Cradle of human kind

Graves and burial grounds
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What are Cultural Heritage Resources?

CULTURAL HERITAGE PLACES

CULTURAL HERITAGE
OBJECTS

CULTURAL PRACTICES

Palaeontological sites and
features

Archaeological sites

Historical homesteads, graves and
structures

Rural settlements

Evidence of pre-colonial and
early mining and

metal -working

Parks, gardens and other
modified landscapes.
Associative cultural landscapes
Liberation Itineraries and
memorials

Shipwrecks

Museums and galleries

- Object made by humans
for practical and/or
spiritual purposes

- Matural resources with
tangible and intangible
value

- Mowvable cultural heritage
(objects such as
paintings, vehicles,
clothing, stone tools and
others)

- Documentary and digital
heritage (archives and

objects in libraries)

Oral traditions

Languages

Festive events

Rituals, traditions, beliefs and
customs

Local or traditional practices
Traditional land management
practices and
hunfing/farming techniques
Tradiional medicine

Music and song and other
performing arts

Culinary traditions

Sport and games

Image taken from Cultural heritage survey guidelines and tools, 2017
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“A cultural heritage resource is any place or object that is of
cultural or natural significance. It could include cultural
sites, landscapes of historical significance, areas of scenic
beauty, places of spiritual importance, songs, oral
traditions, initiation rituals and indigenous knowledge

systems.”
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Applicable laws

Constitution of the Republic of South Africa, 1996

$
Heritage framework laws (NHRA, WHCA, NHCA,SAGNA etc)
$

Environmental Framework Acts (NEMA, NEMBA, NEMPAA etc)

\
Planning Laws (SPLUMA)

Local Government Framework legislation (Systems Act, Structures Act etc)
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Legal framework cont...

e Constitution of the Republic of South Africa, 1996

e Local Government: Municipal Structures Act 117 of 1998

e Local Government: Municipal Systems Act 32 of 2000

e National Environmental Management Act 107 of 1998 (NEMA)

e National Environmental Management: Biodiversity Act 10 of 2004 (NEMBA)
e National Environmental Management: Protected Areas Act 57 of 2003 (NEMPAA)
e National Heritage Council Act 11 of 1999 (NHCA)

e National Heritage Resource Act 25 of 1999 (NHRA)

e Spatial Planning and Land Use Management Act 16 of 2013 (SPLUMA)

e World Heritage Convention Act 49 of 1999 (WHCA)

 White Paper on Arts, Culture and Heritage, 1996

e White Paper on Local Government, 1998 Etc...
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The environment (s 1 NEMA)

“environment” means the surroundings within which humans exist and that are made up
of—

the land, water and atmosphere of the earth;

micro-organisms, plant and animal life;

(iii)

any part or combination of (i) and (ii) and the inter-relationships among and

between them; and /
(iv)

the physical, chemical, aesthetic and cultural properties and conditions of the
foregoing that influence human health and well-being;
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Environmental framework

°|ntegrated Environmental Management ito
NEMA

dSection 23A(2)(b) and (d):

*“identify, predict and evaluate the actual and

potential impact on the

environment,
socio-economic conditions and
cultural heritage,

the risks and consequences and alternatives and
options for mitigation of activities, with a view to
mlcrjnmlsmg negative impacts, maximising benefits,
an

promoting compliance with the principles of
environmental management set out in section 2;
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Section 24 of NEMA refers to the environmental
and cultural impacts

Environmental Impact Assessment Regulations
unpacks “environmental” and “cultural® impacts

“through the undertaking of an impact and risk
assessment process, inclusive of cumulative
impacts which focused on determining the

* geographical,

*  physical,

*  biological,

*  social,

®*  economic,

* heritage, and

*  cultural sensitivity

of the sites and locations within sites and the risk
of impact of the proposed activity and technology
alternatives on these aspects ...”

*  Appendices 1 and 2 GN R982 GG 38282 of 14
Dec 2014




Grade |
Heritage
Resource

Grade Il
Heritage
Resources

Grade Il
Heritage
Resources

Role players??




“No person may destroy, damage, deface excavate, alter,
remove from its original position, subdivide or change the
planning status of any heritage site without a permit
issued by the heritage resources authority responsible for
the protection of the site.”

- section 27(18) of the NHRA
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Role of government?

Conservation Protection

Identification )/ 1. Declaration "W |Promotion

. Provisional

protection,

. Issuing permits
and

. Enforcing
compliance.




Role of government?

» Make appropriate planning decisions

- Oudekraal serves as a perfect example of the consideration of heritage impacts during
development(environment also includes cultural aspects)

» Regulate behaviour
» Compliance to, the monitoring- and enforcement of legislation

» Respond to the needs of its community members
- Oudekraal and Bo-Kaap cases
» Address injustices
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LOCAL GOVERNMENT??
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CHRM: local government level

Designation and management of heritage areas

e Section 26(1)(f): “The responsible Minister may make regulations delegating any of its powers and functions
to (f) a local authority which shows competence to perform such functions.

e Section 31(1): “A planning authority must at the time of the revision of a town or regional planning scheme,
or the compilation or revision of a spatial plan... investigate the need for the designation of heritage areas to
protect any place of environmental and cultural interest . . .”:

 Section 31(5): “A local authority may by notice in the Provincial Gazette, designate any area or land to be a
heritage area on the grounds of its environmental and cultural interest, or by the presence of heritage
resources” subject to consultation with the Provincial Heritage Authority and the relevant property owners;

e Section 31(7): “A local authority (with provisions) must provide for the protection of a heritage area through
the provisions of its planning scheme or by-laws under this Act.”

e Section 34(1): “No person may alter or demolish any structure or part of a structure which is older than 60
years without a permit issued by the relevant provincial heritage resources authority”.

e Section 47 requires that heritage resources authority adopt a plan for the management of heritage resources
and that all actions of authorities must be consistent with general policies.
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CHRM: local government level

Identification of heritage resources

e Section 30(5): “At the time of a compilation of a town or regional planning scheme or a spatial plan, a planning authority shall compile an inventory
of the heritage resources which fall within its area of jurisdiction and submit such an inventory to the relevant heritage authority ...”

Integration of heritage into planning

e Section 31(1): "A planning authority must at the time of the revision of a town or regional planning scheme, or the compilation or revision of a
spatial plan investigate the need for the designation of heritage areas to protect any place of environmental and cultural interest .. .” IMEP
Cultural Heritage Strategy 6

* Section 38(8): The provisions of this section (i.e. relating to the impact of a development proposal on heritage resources) do not apply if an
evaluation of the impact of such development on heritage resources is required in terms of “any other legislation” subject to provisions laid down
in the Act).

e Section 28(6): “A local authority may with the agreement of the heritage resources authority which designated a protected area make provision in
its town planning scheme or in by-laws for the management of such areas.”

Protection of heritage resources

e Section 31(7) “A local authority must provide for the protection of heritage areas through its zoning scheme/by-laws, and the local authority may
(Section 54) make by-laws regulating access, use, protection, management, incentives and fines for resources protected under the Act”

Interpretation and use of heritage resources
e Section 31(8): “A local authority may erect signage indicating its status at or near a heritage area.”

e Section 44 (1): (a-e) “Heritage Resources Authorities and local authorities must wherever appropriate, co-ordinate and promote the presentation
and use of places of cultural significance and heritage o
Ry



Local Government
instruments

Planning

d

Law making \ {
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CHRM instrumentation?

Command and
control based
instruments

planning
instruments
(IDP)

Incentive and
disincentive based
instruments

Governing based
local environmental
governance
instrumentation

Co-operation
agreements

Agreement based
instruments

Public private
partnership

Structural
instruments

Participation

Procedural

Instrumnets Conflict resolution

Civil action and

Civil based
private prosecution

instruments

Alternative dispute
resolution

Information based
instruments

Adopted from Nel, Du Plessis and Du Plessis
“Environmental Law and Local Government in
South Africa” (Juta, 2015)
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What has thus far developed with what
we’ve got in SA law?

Case: Cape Town

CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

MUNICIPAL PLANNING BY-LAW, 2015

As amended by:

City of Cape Town: Municipal Planning Amendment By-law, 20146
City of Cape Town: Municipal Planning Second Amendment By-law, 2016
City of Cape Town: Municipal Planning Amendment By-law, 2017
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Planning

Local Government: Municipal Systems
Act 32 of 2000

Each municipal council must, within a
prescribed period after the start of its
elected term, adopt a single, inclusive
and strategic plan for the
development of the municipality
which -

(a) links, integrates and co-ordinates
plans and takes into account
proposals for the development of
the municipality;
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Cont...

(b) aligns the resources and capacity of the municipality
with the implementation of the plan;

(c) forms the policy framework and general basis on which
annual budgets must be based;

(d) complies with the provisions of this Chapter; and

(e) is compatible with national and provincial
development plans and planning requirements
binding on the municipality in terms of legislation.

L@’ NWU"



What has thus far developed with what
we’ve got in SA law? cont...

Case: Cape Town
Guiding lights —_

The Green Point Lighthouse

Before you stands the Green Point after nearly two centuries of

Lighthouse, South Africa’s oldest and still S it fot
operating lighthouse, commissioned in 1824, service to maritime satety

Table Bay
which, over the c
eyard. Thi

ecking of the sailing
of Green Point
ra
r Rufane Donkin (Acting
upen himself to at |2 all for a lighthouse
to be erected at Green Point.
Tenders were called for and the proposal for a t
structure submit by the renown rchitect, builder
and engineer at the Cape, Hermann Schutt s accepted
at the projected cost of 13 400 Rix-dollars.
Work progressed slov . on the part «
Lord Charl erset that suck & project was
during his absence as Gove »r and he called for
g amendments to th Th as g
severe storm in 1822 which did lerable damage t
the wark in pragre nly began
operation in 1824,




Conclusion

* In order to be effective, heritage decisions must be integrated into
economic, environmental and planning processes,

 Municipalities need to ensure responsible land-use planning, urban and
rural development,

* The utilisation of heritage resources is important for sustainable
development at a local level,

 Through the use of their municipal planning mandate municipalities can
identify, monitor, protect and effectively manage cultural heritage
resources, and

* The management of cultural heritage resources takes place most
effectively where it is first encountered: locally.
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This presentation is based on research conducted with the financial
support of the National Research Foundation of South Africa (NRF)
(Grant No. 115581).

All viewpoints and errors remain the presenter’s own.

National
Research
Foundation
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